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Objectives


We present an audit of support available to help small firms manage staff during pregnancy and after childbirth.  In particular, we explore whether business advice organisations are fulfilling the dual roles of assisting small firms to comply with maternity regulation and legislation and helping them to minimise the impact of maternity on firm productivity. This study forms part of a wider project dedicated to improving support to small firms managing pregnancy and maternity.

Prior Work

Our audit follows from a major Equal Opportunities Commission (EOC) review of pregnancy discrimination which reported poor compliance with maternity regulation in small firms. The EOC called for improved support to help small employers manage maternity fairly and productively.

Approach
Our audit included two phases. First, we conducted a systematic search for support available to help small firms in the North West of England manage pregnancy and maternity. Second, we assessed each source according to a pre-defined set of criteria relating to issues of compliance and productivity. These factors were identified in the EOC review and prior research.

Results
We found a relatively large number of sources of advice for small firms on managing pregnancy and maternity. The content of these was overwhelmingly focused on compliance. We conclude that there is limited assistance available to help small firms minimise the impact of maternity on firm productivity.  
Implications
The productivity gap in maternity advice to small firms militates against the key policy aim of promoting small business survival and growth. If, in the absence of strategic support, small employers protect productivity by failing to meet their regulatory obligations to staff during pregnancy and childbirth, this productivity gap may also be impeding compliance.  These findings are especially pertinent in the context of recent and imminent changes to UK maternity legislation. 
Value
We offer new knowledge on two levels. First, by outlining arguments for the closer integration of business support functions promoting productivity and compliance. Second, by providing rare empirical data on the nature of advice available to small firms on managing pregnancy and maternity.
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Introduction

In 2004/5, the Equal Opportunities Commission conducted a major investigation into pregnancy discrimination
 in the British workplace. It reported that nearly half of all pregnant women experience some form of disadvantage at work and 30,000 are forced out of their jobs each year (Adams et al., 2005). Some forms of pregnancy discrimination are particularly common in small firms. For instance, 11 percent of women in workplaces with fewer than 10 employees  lose their jobs as a result of their pregnancy, compared with seven percent in larger organisations (Adams et al 2005). The review made three key recommendations and two of these were addressed in the Work and Families Bill 2006.
 The third recommendation is to improve support to help small employers manage pregnancy and maternity fairly and productively. This recommendation relates to a consistent finding in the review – that pregnancy poses a particularly significant challenge to micro and small employers. However, to date, the EOC’s third recommendation has not been met through significant change to business support services. Indeed, the UK’s national small business advice network, Business Link, seems to have overlooked this important call to action. 

In this paper, we report on a European Social Fund project that seeks to honour the EOC’s third recommendation within a particular region of Britain – the North West (NW) of England. Our project brings together a partnership of agencies to develop a regional action plan to help small firms to manage pregnancy fairly and productively. The project has three phases: 

1. An audit of the existing advice and support available to help small firms in the NW manage pregnancy and maternity.

2. A consultation with stakeholders to identify unmet need and innovative methods for supporting small employers.

3. Development of an integrated strategy to improve, co-ordinate and market support to help small firms manage maternity.

We focus here on findings from the audit of existing support services. The paper begins with an overview of the legislation governing pregnancy and maternity in the small workplace and with a summary of the EOC’s findings about  compliance in small firms. We then explore the management challenge that pregnancy and maternity pose to the small employer and add to the recent debate about whether regulation should be theorised as a cost to productivity. In presenting the findings from our audit of existing support to small employers, we analyse whether small firms are being supported to learn about appropriate styles of management, and means of defending firm productivity, rather than simply being told about their obligations under maternity law and regulation. Policy recommendations and issues for future research are outlined in our conclusion. 

Maternity Legislation and Compliance in Small Firms

UK Maternity Legislation

UK employees, including those working in micro and small businesses, have a range of entitlements during pregnancy, after childbirth and on their return to work. These have been conferred through legislation and regulation (DTI, 2007), extended under the Work and Families Act 2006 and will be extended further by the end of this parliament. Current rights are outlined in Table 1.

Maternity rights produce significant obligations for the small employer. They must provide a pregnant woman with paid leave for antenatal care, contribute to and administer any sick pay arrangements, provide a full health and safety check and make necessary adjustments to work or suspend the woman on full pay. The employer must then honour a period of up to 52 weeks of maternity leave during which they must administer Statutory Maternity Pay (SMP) and continue to provide the woman with her normal contractual benefits (e.g. annual leave, bonuses, company car) for the first 26 weeks of leave. At their discretion, they may also offer occupational maternity pay. With eight weeks of notice, they must allow the woman to return to her original job or, if she takes more than 26 weeks of leave, to an equivalent role. As a parent of a child under six years old, the employee now has the right to request flexible working and unpaid parental leave. Special health and safety measures may be necessary, particularly in relation to breastfeeding. Throughout the maternity period, the employer must ensure the woman does not suffer any detriment to pay or career progression as a result of her pregnancy. 

Maternity legislation also provides employers with some protection. For instance, they can prompt the start of maternity leave if pregnancy-related absence occurs in the four weeks before the expected due date. Under recent legislative changes, employees must also be given two months notice of intention to return from maternity leave and, with the agreement of the employee, the employer can maintain reasonable contact during maternity leave, including up to ten unpaid Keeping In Touch Days. 

Small employers whose National Insurance (NI) payments are £45,000 per year or less can recover 104.5 percent of SMP payments to cover the SMP made to the employee and in compensation for some of the NI paid on SMP (Business Link, 2007). This compares to 92 percent reclaimed by larger employers. The EOC’s investigation into pregnancy discrimination recommended that micro employers receive greater financial compensation (EOC, 2005) but this has not been taken forward in legislation.

Table 1. Main Employee Rights during Pregnancy, Maternity Leave and on Return to Work (as of 1 April 2007)

	Key Rights/

Benefits
	During Pregnancy
	During Maternity Leave
	On Return to Work

	Paid Leave
	Time off for antenatal care.

Annual leave. 
	26 weeks of Ordinary Maternity Leave

26 weeks of Additional Maternity Leave.

Accruel of annual leave during OML.
	Annual leave. 



	Unpaid Leave 
	None.
	N/A.
	Emergency time off to care for dependents.

Parental leave.

	Pay.
	Normal contractual benefits.

Statutory sick pay.

Occupational sick pay at the discretion of the employer.
	Statutory Maternity Pay for 9 months.*

Maternity Allowance

(under certain conditions).

Occupational maternity pay at the employer’s discretion.

Normal contractual benefits during OML.
	Normal contractual benefits.

Statutory sick pay.

Occupational sick pay at the discretion of the employer.

	Flexible working arrangements.
	None.
	N/A
	Right to ask for flexible work.

	Protection from discrimination
	Protection from detriment and unfair dismissal.

Protection from sex discrimination.
	Protection from detriment and unfair dismissal.

Protection from sex discrimination.
	Protection from detriment and unfair dismissal.

Protection from sex discrimination.

	Health and safety
	Full health and safety protection.
	N/A
	Full health and safety protection.


* The Government has committed to extending SMP to 52 weeks before the end of the current parliamentary term. 

Rates of compliance

Despite detailed maternity legislation, seven percent of pregnant women lose their jobs because their employer made them redundant or because they are treated so badly they feel they have to leave. This is equivalent to 30,000 women losing their jobs in Great Britain every year. Almost half (45 percent) of all pregnant women experience some form of disadvantage at work and half are put at risk because they did not receive a satisfactory health and safety assessment. (Adams et al., 2005). Pregnancy dismissal is particularly detrimental because the woman loses maternity pay and earnings and finds it difficult to gain another job when obviously pregnant (Woodhams & Lupton, 2006). Women who suffer unfair treatment are much less likely to return to their old jobs after maternity leave. They are six times more likely to consider never going back to work at all (Adams et al., 2005). From an economic development point of view, this increases economic inactivity rates, disrupts the supply of female labour and fuels the risk of child poverty.  These risks are even higher if we consider that not returning to work after childbirth has a profound negative impact on a woman’s lifelong career prospects (Joshi et al., 1996).

Women who return to work receive earnings five percent lower than they could have expected if they had not been pregnant (14 percent lower for those on low incomes) – fuelling the gender pay gap. One in five women returns to a lower grade of job (Maternity Rights Survey by Hudson et al., 2004) - hampering women’s progression into leadership roles. All women of childbearing age may suffer reduced employment opportunities if employers do not recruit them because they feel unable to cope with maternity:

"More research is needed but anecdotal evidence is shocking: 80% of HR professionals replying to an on-line survey said they think twice before employing women of childbearing age.” (EOC, 2005: pVII).

Overall, the EOC concluded that:
“pregnancy discrimination is one of the most hidden and damaging forms of workplace injustice… We were stunned at the number of women who said they had been dismissed, demoted, denied training or promotion, or bullied into quitting, just because of their pregnancy.” (EOC, 2005: pV).

According to the EOC (2005) research, non-compliance is particularly common in micro and small firms. Even though approximately 57 percent of small employers have experienced a pregnancy in the last three years, just 19 percent have developed guidelines for managing maternity. It is common for small workplaces to operate from incomplete knowledge of their rights and obligations and some form of pregnancy discrimination are particularly common in small firms. For example, 11 percent of women employed in micro firms lose their jobs as a result of their pregnancy, compared with 7 percent in larger organisations (Adams et al 2005) and small employers are more likely to withhold training from a pregnant woman (Young and Morrell, 2005). The EOC review concluded that some owner-managers display a fundamental ignorance of both the detail and spirit of maternity legislation:

"It is still not unusual to come across small employers who fail to appreciate that they cannot dismiss a pregnant employee with less than 12 month's service with impunity.” (EOC, 2005; p17)

In short, non-compliance with maternity legislation is common, particularly in small firms. This can have devastating affects for individual women, put both the woman and baby at harm of risk, fuels both the gender pay gap and the progression of women into leadership roles, negatively impacts on regional and national economies by increasing economic activity rates, wastes female talent, fuels child poverty and may generally disadvantage all women of childbearing age. 

The challenge of managing maternity for small employers

Poor rates of compliance with maternity legislation must be understood in context. A staff member’s pregnancy raises two key challenges for small firms: to learn about and enact obligations and rights, in order to comply with the legislation, and; to maintain firm productivity, by minimizing the potential costs, and capitalizing on any available benefits, associated with complying. Clearly, these processes are inter-related and may act as a trade-off: if threats to productivity are higher than the dangers of non-compliance, firms may not comply, although as owner-manager motivations and actions are driven by factors other than economic rationality, this outcome is by no means inevitable. For analytical purposes, factors influencing the processes of complying with legislation and protecting firm productivity are discussed separately.

Factors affecting compliance

The first factor affecting compliance is knowledge of the small employers’ rights and obligations under maternity legislation. The EOC (2005) reported that this was low, particularly among small and micro firms. Indeed, more than a quarter of businesses could not name a single pregnancy entitlement. Awareness of health and safety responsibilities was particularly low.

It is well established that small firms have relatively poor knowledge of regulation (Kitching, 2006; Vickers, 2007). This is particularly so in micro firms in which a lone owner-manager is often responsible for learning about a wide range of business regulations. These responsibilities may be delegated once a firm employs 20-25 employees but, even then, knowledge is poor (Harris, 2000; Vickers et al., 2005). It is only when firms employ about 100 people that human resource (HR) specialists are employed (Harris, 2000). Learning about regulation is part of the administrative cost of regulation and small firms tend to limit this by only seeking knowledge on a ‘need-to-know’ basis. Thus, small firms commonly have an ‘ad hoc’ (Leighton & Evans, 2004) or ‘reactive’ response to maternity legislation. As few businesses are pro-active, even in the process of finding regulatory information they need to know (Vickers et al., 2005), it is common to develop only partial knowledge and to be unsure if the firm is fully compliant – a situation described as ‘vulnerable compliance’ (Petts et al., 1999). Under new legislation, all pregnant women will be provided with information on rights and responsibilities and encouraged to share this literature with their employers. It will be interesting in future research to assess the impact of this on small employers’ awareness of maternity rights.

Knowledge of legislation is not a necessary condition of compliance, nor does it necessarily result in compliance. Small employers may enact aspects of regulation without awareness of them due to processes such as professional good practice or ethically informed labour management (Vickers, 2007), although it seems unlikely that firms will spontaneously comply with the detailed prescriptions of maternity legislation. Equally, different styles of management may result in non-compliance, even if the employer is aware of their legal duties. 

Commitment to complying with legislation will depend partly on the small employers’ attitudes. The EOC (2005) reported that a small minority of employers hold a negative view of pregnancy, or of staff who become pregnant, which clearly erodes commitment to compliance. Some owner-managers also have a negative view of regulation more generally (Vickers et al., 2005). Poor commitment to compliance may result from a feeling that legislation ignores the operational realities of running a small business (Dawson, 2004). 

Capability with administrating legal obligations seems to be less well researched. We know that more new and marginal businesses and firms led by some minority ethic groups demonstrate lower levels of compliance (Vickers et al., 2005). This may, in part, reflect a lack of skills in learning about and enacting legal obligations. Few small firms have written HR policies, a factor that reflects the skills and time required to generate and implement formal systems, a tendency among small firms to limit HR practices to those reflecting immediate operational needs and pragmatic concerns, as well as a preference to keep management informal (Barrett & Mayson, 2007). While formal policies are not a necessary condition for compliance, and informal systems may benefit employees looking for some conditions such as flexible working (Hayghe, 1988), written policies may also develop management capability in adhering to detailed legislation. Indeed, the ability to draw on formal policies may explain why medium sized firms are more likely to demonstrate best practice in adhering to gender equality regulations (Woodhams & Lupton, 2006; Hayghe, 1988). However, the adoption of formal policies, and more general investment in managerial capacity, is not an inevitable outcome of business growth. It depends on a number of factors including the owner-manager’s recognition of the importance of HRM to business performance (Barringer et al., 1998).

Fear of litigation is, perhaps, the ultimate motivator for adhering with employment legislation. Unlike regulations such as health and safety, maternity legislation is not subject to inspection by statutory bodies but is policed by employees whose recourse is to take a case to an employment tribunal. Harris (2002) argued that the growing frequency and cost of these proceedings provided a powerful incentive for small firms to abandon their informal management practices and invest in formal systems of compliance. However, the EOC reported that a small minority of pregnancy discrimination cases were brought to an employment tribunal. This, in part, reflects women’s sympathy for the small employer when their pregnancy creates business costs perceived to be unmanageable (Davis et al., 2005). However, as Vickers (2007) notes, systems in which the threat that wrong-doing will be detected is barely credible are weak motivators for compliance. An alternative to adversarial litigation is support to expand the management capability in small firms, such that they are more able to comply with regulations (Baldock, 2006; Ram et al., 2003). The EOC recommended that small employers be given such support, in order that legislation that is already complicated does not also operate in a vacuum (EOC, 2005). One of the aims of our audit is to investigate the availability of support to help small firms comply with maternity legislation.

Factors affecting productivity

The EOC acknowledged that the responsibility of managing pregnancy can be burdensome for small employers and, indeed, that it can threaten the survival of micro firms (EOC, 2005). Administrative costs include learning about the regulation, processing necessary paperwork and developing appropriate systems for implementation. In small and micro firms these tasks are often undertaken by the owner-manager and can be seen as opportunity costs, diverting scarce resources away from more productive, profit-generating, activities. Small employers have identified significant ‘time and trouble’ costs in  managing a pregnancy and some panic when faced with this challenge (Dawson, 2004), suggesting an element of psychological cost. Policy costs relating to maternity include: conducting a health and safety check and making appropriate adjustments or suspending the woman on full pay if no alternative work can be found; hiring and training a replacement and/or restructuring the team to cope with absences during antenatal care, any pregnancy-related sickness and maternity leave, and; provision of company benefits during the first 6 months of maternity leave including paid annual leave. Additionally, small firms have identified the indirect costs of loss of business due to an employee’s absence (Dawson, 2004) and the uncertainty of not knowing when or if the woman will return to work (Leighton & Evans, 2004). When a replacement is hired for a year or longer (if a handover period is favoured), the firm may also face the cost of making the new member of staff redundant when the pregnant employee returns to work.

Viewing regulation as a cost to business growth and the enterprise culture, successive UK governments have, since the 1980s, sought to reduce, simplify or lower the cost of regulation to aid competitiveness. Similar concerns are expressed in many advanced economies and influence EU policy (Vickers, 2007). UK policy-makers have been particularly concerned with the impact of regulation on small businesses, who are believed to suffer disproportionately from state regulation (Harris, 2002), including maternity legislation (EOC, 2005). A ‘Think Small First’ principle shapes policy development and new regulation is subjected to a Small Firms Impact Test as part of the Regulatory Impact Assessment (RIA)
 and the broader ‘better regulation’ policy agenda (SBS, 2006).

However, the tendency to view regulation simply as a cost to small business has been questioned by small business researchers (Kitching, 2007; Vickers, 2007). They point to difficulties in establishing the costs of regulations, a tendency to measure costs more than benefits and evidence that regulation is a ‘second division’ influence on business performance, although it can destabilize already marginal businesses (Edwards et al., 2003, 2004). Kitching (2007) argues that, rather than focusing on the universal reduction of regulation, we need to identify the causal mechanisms through which individual regulations contribute to business-performance. As the impact of regulation is contingent upon business owners' adaptations to particular interventions within the broader social contexts within which they operate (Gibb, 2000; Harris, 2000; Kitching, 2006; Baldock et al., 2006), this is not a simple process. Knowledge of, and engagement with, regulation can range from avoidance to proactive learning (Vickers et al., 2005) and relate to: firm-level factors such as the owner-manager’s motivations and beliefs (as discussed earlier), its internal resources (such as a management structure, absorptive capacity for accessing and utilizing external advice and profitability), and its strategic direction or growth performance, and; external conditions including the competitiveness of the environment, regulatory enforcement activity, union involvement and the availability of advice networks (Baldock et al., 2006; Carter et al., 2006; Edwards et al., 2002; Harris, 2000; Vickers et al., 2005). 

The relative impact of each factor may vary according to the types of business, regulation and context. It may also relate to the cumulative impact of rafts of legislation (Harris, 2002). Only once these complex processes are understood can effective mechanisms be developed to enhance the link between business productivity and regulation and reduce the association with costs. At present, interventions to help small firms manage maternity are being developed without this detailed knowledge.

Some costs to small firms may be acceptable to government if policy satisfies other political interests (Kitching, 2006; Vickers, 2007). In the case of maternity, these include promoting gender equality or creating a healthy supply of labour by purchasing women’s consent to engage in the juggle between domestic and productive labour after a period of maternity leave (Brennan, 2001) and creating the conditions for healthy child development by enabling parental care. Business owners themselves do not necessarily object in principle to extensions in employment rights (Harris, 2002), including maternity rights, highlighting how individuals may hold values that defy their immediate economic interests as well as, perhaps, some acknowledgement of the ‘business case’ for regulations. 

One potential aspect of the business case for employment legislation is that it sets out a detailed framework to handle the many practical and moral dilemmas otherwise posed in the management process (Kitching, 2006). In the case of a staff members’ pregnancy, how to: protect the woman and pregnancy from harm; manage the need for time off; pay for maternity leave, and; avoid losing a skilled member of staff due to her pregnancy. The legal framework not only reduces the time and possible psychological costs of negotiating these issues in each pregnancy, it also ensures that all firms face the same obligations and operate on a level playing field (although individual small firms may face competitive disadvantage because instances of pregnancy will vary across businesses). Thus, given that pregnancy is an inescapable risk when employing staff – unless one avoids employing women considered to be of childbearing age, a step likely to create significant recruitment problems – there is some business case for the legislation.
While not all small employers object to maternity legislation, they may still complain about the pressure they feel as agents charged with reconciling employee rights with short-term competitive forces (Harris, 2002). This points to a feeling that the state should absorb more of the cost of maternity. It also reflects the tension at the heart of the management process, between balancing the pressures for organisational efficiency with the need to harness the consent of workers. In the small firm, this tension is often played out informally, through face-to-face relations and in the moral context of the ‘family firm’ (Ram & Edwards, 2003). 

Some small businesses and their representative bodies argue for derogations for small businesses from policy that contradicts their immediate interests, threaten informality or that feel unmanageable (Harris, 2002; Federation of Small Businesses, 2006). This route has historically been adopted in Australian and US maternity law and small firms did have minor derogations under former UK maternity law but these have been removed under recent legislation. 

Without derogations, there are two available means of reducing costs for small employers. The first is to financially compensate them, a step recommended by the EOC, at least in relation to micro firms, but apparently rejected in the recent policy review. The second is to help them absorb ways of learning about maternity legislation and managing maternity in a way that minimizes costs and enhances productive benefits. The EOC (2005) identified two processes that exacerbated costs. The first is a lack of dialogue between employer and employee; this may be enabled through legislative changes allowing more contact during maternity leave, although this depends on awareness and utilization of these rules. The second is a lack of planning. The EOC suggests that the announcement of pregnancy should set up a two way dialogue, in which both the employer and woman can discuss their plans and find a satisfactory  way ahead. These processes have been aided by new allowances for employers to discuss their plans with women while on maternity leave, including through unpaid Keeping In Touch days. However, given consistent findings that small employers rely on informal management and reactive responses to legislation, the development of a more planned, strategic response to pregnancy is likely to require considerable development of management capability. The EOC were supported by ACAS and the Federation of Small Businesses when they acknowledged that small firms need personal business support to help them cope with maternity (EOC 2005; Dawson, 2004). They argued that:

“The Government should provide access to one-to-one HR or equivalent support for small employers without HR functions to help them deal with pregnancy and maternity”. (EOC, 2005: pXII).
Support needs to promote compliance and productivity

It is common for regulation studies to conclude with a call for innovative support services to educate small firms about their regulatory obligations and help them adapt their practices to comply (Edwards et al., 2002; Baldock et al., 2006; Hampton, 2005; Harris, 2002; Vickers, 2007). Harris (2002) reported that small employers struggling with employment relation issues tend to use either basic, free advice services or expensive legal services, which tend towards adversarial litigation more than management improvement. She argued that an intermediary type of support, based on human resource development, was required. 
Vickers (2007) suggests that advice could usefully be supplied through non-government routes, such as supply chains, trade associations, local business networks and accountants; Edwards et al. (2002) argue this is essential if we are to reach the firms most vulnerable to non-compliance, who have little trust in state bodies. The EOC suggested that the trade associations should customise the toolkit it planned to develop to inform small firms about maternity management issues (particularly health and safety risks) specific to their industry. 

It is possible that human resource management advice prompted by the ‘crisis’ of maternity could motivate innovation in human resource management more widely and, so, fulfill one of the aims of business regulation – improvement in the business stock (Vickers, 2007). However, such a fundamental change is only likely to happen with a skilled intervention.

Summary

Our audit of the support services currently available to help small firms manage pregnancy and maternity will assess existing provision in relation to the main issues raised in this review. We consider the extent to which existing provision aids compliance by providing information about obligations and rights in response to the small employer’s ad hoc advice seeking behaviour, improves commitment to complying by making it seem more manageable and supports improvement in the capability of managers to enact the regulations. We also analyse whether existing services provide support with managing the business problem posed by a member of staff’s pregnancy by providing a productive framework for managing maternity. We also assess the types of agencies providing support in relation to calls for partnership with local business networks. We note that three alternative policy options - offering derogations to obligations for small firms, offering financial compensation or increasing the threat of enforcement – have been rejected at the macro policy level, so are excluded from our audit. 

Methodology

We report on an audit of support services available in the North West of England to help small employers manage pregnancy and maternity. As we found that the most detailed sources are also available nationwide, this work has wider implications. The audit was conducted in March 2007, at the onset of major changes to maternity legislation under the Work and Families Act 2006. 

A systematic and methodical approach was used to locate available support services, in two main stages. We first undertook a web-based search, broadly following the approach employed in systematic literature reviews (e.g. Fink, 2005). The central question “What support and assistance is currently available to small firms in the North West trying to manage maternity?” was broken down into a series of key criteria that clearly identified the issue under investigation. These criteria were then used as keywords and derivatives to mine typical electronic sources using Boolean search logic. The following keywords and derivatives were initially combined to provide a number of algebraic search strings: small business, small firm, SME, maternity, pregnancy, advice, support, guidance.  Further relevant resources were identified via prompts from the initial sources found. The web search and subsequent snowballing identified a large quantity of material. We categorised data sources into:

· Specialist information useful to small employers.

· Journalistic discussion pieces (e.g. on the BBC website, in HR magazines, newsletters or online forums).

· Information aimed at pregnant employees.

Discussion pieces were typically short articles or briefings which sometimes provided links to the specialist information sources. Whilst this category was extensive, it was assessed as providing incomplete and shallow information for a small employer managing maternity and was excluded from our audit. Information aimed at pregnant employees – a body of greater breadth and detail than those available to the small firm – was also excluded. However, we note small employers’ reports that employees assume new control in the management relationship when they become pregnant (Dawson, 2004) and raise the question of whether this is because women are more supporting in understanding the maternity regulation framework than employers. 

Supplementing these sources were the range of services provided by agencies which may be more indirectly linked to managing maternity (e.g. HMRC employers helpline for information about administering maternity payments; FSB and other agencies’ information on managing absences). These, too, were excluded from our analysis because they had only partial relevance to a small employer seeking to manage a woman during maternity.

Our second action was to invite business support organisations and other agencies identified as potentially relevant in the first stage of the audit (e.g. Forum of Private Businesses, local Chambers of Commerce) to inform us about any support they offered to help small firms manage maternity. We requested this information through a semi-structured questionnaire produced in both paper and web formats. Fifty seven organisations were directly contacted and links to our survey were posted on various websites (e.g. the Women’s Business Network, the TUC’s Changing Times website). Our questionnaire was also sent to the main providers of support identified in the first stage of the audit, to probe further about the services they offer. This information was particularly important in relation to membership-restricted and telephone or face-to-face services, whose content could not be freely accessed in text format, making it difficult for us to summarise the content of the service. A total of 22 responses were made by service providers to our survey. 

Employing both original analysis of text-based information sources, and survey responses, we assessed each source of advice according to criteria relating to our main research questions: what kind of support does it provide to help small firms comply with maternity legislation and minimise the impact of complying on productivity? We also noted the nature of the agency (state/other), accessibility of the support (membership restrictions/cost) and the media employed. 

Findings

We identified two types of specialist information sources that help small firms to manage maternity: detailed/original sources (10) and summaries/signposts (15). This is a relatively large number of sources, although few were distinctive, pointing to a common theme in small business research: that services are duplicated and the array of service providers confusing (Curran & Blackburn, 2000). This is despite the Small Business Service’s current priority of simplifying business support services and, as we will argue, the need to concentrate resources to provide small employers with the more bespoke services recommended by the EOC, that will help them absorb their legislative obligations and productive means of adapting to a staff members’ pregnancy.

In the following sections, we describe and analyse the two categories of support available to small firms. We then provide a summary of the most detailed source of advice available and about an innovation being offered to large employers – a maternity coaching service. 

Summaries/signposts

The 15 summary/signposting sources are offered by locally or regionally based agencies and by the leading small business membership organisations (Federation of Small Businesses and Forum of Private Businesses). The information provided is basic and partial. It tends to summaries a woman’s maternity rights, rather than an employer’s rights, and to provide no support at all with the processes of learning quickly about how to enact the legislation and handle the management challenges posed by pregnancy. The FSB and FPB both produce lobbying material asserting the costs generated by maternity regulations, but this is not matched by advice to members on how to minimise these difficulties.

At best, this category of sources act as signposting agencies to the larger, national bodies. Thus, far from providing relationship-based advice, these agencies offer relatively superficial information and refer to a uniform, national information source. Eleven of the 15 sources signposts in all cases to one or more of the detailed/ original sources of support - primarily to ACAS (7), Business Link (5) or DTI (5). Very few guide the small firm towards the HSE, or to the EOC toolkit – probably the most comprehensive support package available.

A restricted number of small employers can access membership-based services. This is a particularly important point when we remember the warning by Edwards et al. (2002) that the businesses most vulnerable to non-compliance are least likely to belong to formal organisations. Some of the state support is also restricted, most typically to start-up enterprises. 


	Sources identified 
	Provider
	Type of organisation
	Access
	Cost to user / 

Access restrictions
	Media
	Interactivity
	Bespoke support

	Workline
	UK Film Council/ Women in Film and TV
	Non-profit advice service
	National
	Free (only available to firms in the Film and Television sector)
	Helpline
	(
	X

	Enterprise/start-up support
	Business Enterprise Support Ltd
	Public Sector
	Regional
	Free to start-ups
	Newsletters; Website
	X
	X

	Forum of Private Business
	Forum of Private Business
	Business membership organisation
	National
	Membership fee
	Factsheets; Website; Helpline
	(
	(

	Maternity Planner
	Creating More Balance
	Public Sector
	Local
	Free
	Factsheets; Website; Helpline; Workshops
	(
	X

	Enterprise/start-up and business support
	St. Helen’s Chamber
	Business membership organisation
	Local
	Membership fee
	Factsheets; Website; Helpline; 
	(
	X

	Enterprise/start-up support
	Cheshire and Warrington Business Venture 
	Business membership organisation
	Local
	Free to start-ups
	Factsheet
	X
	X

	Enterprise/start-up support
	Business Initiative
	Enterprise Agency
	Local
	Free to start-ups
	Factsheet
	X
	X

	Enterprise/start-up support
	Salford Hundred Venture
	Enterprise Agency
	Local
	Free to start-ups
	Factsheet; Helpline; Face-to-face*
	(
	(

	Business support
	East Lancashire Chamber of Commerce 
	Business Membership Organisation
	Local
	Membership fee
	Factsheets; Website; Helpline; Face-to-face*
	(
	(

	Business support
	Federation of Small Businesses
	Business Membership Organisation
	National
	Membership fee
	Factsheets; Website; Helpline; Face-to-face*
	(
	(

	Business support
	South Ribble Business Venture 
	Coaching/

Consultancy
	Local
	Free
	Factsheet; 
	X
	X

	Enterprise/start-up support
	Cheshire and Wirral Enterprise Agency
	Enterprise Agency
	Local
	Free to start-ups
	Factsheets; Helpline; Face-to-face*
	(
	(

	Enterprise/start-up support
	Pendle Enterprise Trust
	Enterprise Agency
	Local
	Free to start-ups
	Face-to-face*
	(
	(

	Equality & Diversity Support
	Committed2Equality
	Non-profit organisation
	National
	Fee-based services
	Factsheets; Website; Helpline; Face-to-face*
	(
	(

	Delivering for Pregnant Women/Pregnancy Risk Assessment Checklist
	USDAW
	Trade Union
	National
	Free
	Factsheet
	X
	X


* Face-to-face guidance available on general start-up issues, rather than specific maternity advice

Detailed/original sources

The ten detailed/original sources (provided by eight separate bodies) are summarised in Table 2. Five of the agencies are public or statutory bodies (ACAS, Business Link, DTI, EOC, HSE). The remaining three are a business membership organisation (Institute of Directors - IOD), a consultancy (Managing Maternity) and a voluntary sector organisation (Working Families). None is the kind of non-government source that Edwards et al. (2002) argue is more likely to influence the firms most vulnerable to non-compliance and none is the sector-tailored service that the EOC had hoped would emerge from its review of pregnancy discrimination. All of these sources are nationally available. Thus, organisations that also have a strong regional presence (particularly Business Link) have chosen to provide this form of advice on a national, collective basis rather than capitalising on their local business advice network and established relationships with small employers to provide local, tailored services. 

Across the different agencies, advice is available through a number of media: written factsheets or information packs, online ‘self-help’ toolkits or telephone helplines. Written material can often be ordered in text form or downloaded, providing choice of media. The EOC toolkit is also offered as a text document. Thus, there is some choice available to firms, depending on their preferred learning styles of the small employer and their internet access. However, we judge that, in practicality, small firms will struggle to find the available support without conducting a web-search and note that some of the key resources – from the EOC and Business Link – are primarily web-based. There seems to be an assumption that the internet is the main source of information used by small employers, but this has not been well established. Recent figures suggest that less than one-third of businesses employing fewer than 10 staff have internet access, and much of this is via a dial-up account (Vnunet, 2007). The immediacy of web-based media fits with the small employer’s tendency to seek regulation information on a need-to-know basis. A telephone helpline could provide similar support but, beyond membership-based services and the health and safety expertise offered by Workplace Health Connect, the only telephone advice service is offered by ACAS, which may not be the most obvious source for small employers, who may perceive ACAS as dealing with adversarial employment relations rather than more general employment and business advice. 

There is a dearth of face-to-face services or restrictions on the services offered through face-to-face contact in terms of content (Workplace Health Connect can only advice about health and safety issues) or cost (Maternity Matters is a professional fee-based service). The limited availability of both telephone and face-to-face support reflects the scarcity of bespoke support, tailored to individual firms. 

No agency offers a fully comprehensive package of text, web, telephone and face-to-face advice. As far as we could ascertain, the leading small business support provider - Business Link – only offers advice through its national website, at least in the North West of England. 


	Sources identified 
	Provider
	Type of organisation
	National/

regional
	Cost to user / 

Access restrictions
	Media
	Interactivity
	Bespoke support

	Helpline
	ACAS
	Public/Statutory
	National
	Free
	Helpline
	(
	(

	Managing Expectant and New Mothers at Work
	Business Link
	Public/Statutory
	National
	Free
	Website
	(
	X

	Pregnancy at Work: What You Need to Know As an Employer
	DTI
	Public/Statutory
	National
	Free
	Factsheet
	X
	X

	Toolkit for Employers: Managing Employees who are Pregnant or New Parents
	EOC
	Public/Statutory
	National
	Free
	Online
	(
	X

	New and Expectant Mothers at Work: A Guide for Employers 

Infection Risks to New and Expectant Mothers in the Workplace
	HSE
	Public/Statutory
	National
	£10.50 per publication
	Factsheet
	X
	X

	Workplace Health Connect
	HSE
	Public/Statutory
	Regional (pilot scheme)
	Free (limited to 2 visits)
	Helpline, then 

Face-to-Face
	(
	(

	Directors’ Law Express
	IOD
	Business membership
	National
	Free to members
	Helpline
	(
	X

	Directors’ Advisory Service
	IOD
	Business membership
	National
	Free to members (limited to 4 times per year)
	Helpline or appointment in London
	(
	(

	Maternity Coaching
	Managing Maternity Ltd
	Coaching/

Consultancy
	National
	Fee-based services
	Face-to-Face
	(
	(

	Employer Zone Website (and Balance at Work Consultancy Service)


	Working Families
	Voluntary Sector
	National
	Free website; Discounted consultancy  for members
	Website; Factsheets; Consultancy Service
	(
	(


The Content of Detailed/Original Sources

We have summarised the content of the detailed/original sources in Table 4. The information provided is largely generic and focused on the detail of maternity regulation. These forms of advice typically provide outlines of maternity legislation and regulation with the onus firmly on the owner-manager to interpret the implications of these on their own businesses. Just one source (EOC) provides case studies, templates (such as sample maternity policies or notification letters) or best practice guidelines. 

Tailored checklists or online toolkits, although purporting to offer personalised advice, neglect to request information on the size or sector of the firm, or to provide advice on how to minimise the cost of the maternity to the firm (e.g. by means of restructuring work during maternity leave) and to gain any productive benefits available from complying (e.g. maximising retention rates). In short, the advice available is heavily weighted to informing small employers about their legal obligations and, so, is focused on compliance, rather than protecting productivity. 

Of the free services, the most comprehensive source available is the EOC’s Pregnancy Toolkit for Employers. This was commissioned specifically to support small firms and following the third recommendation of the EOC’s pregnancy discrimination review – that small employers need more support to help them manage maternity. In fact, the review recommended an HR consultancy intervention, but the EOC does not have the power to enforce this recommendation. The EOC’s primary functions are campaigning, representation and research. It is probable that the toolkit was developed as a cost effective measure that the EOC could make itself to ensure at least some improvement in support to small employers.

The toolkit is designed to “help employers manage women in an open and constructive way”. It contains a topic list which outlines all of the key pregnancy stages, summaries of maternity rights and regulations related to these stages and some practical advice about what to do to comply with legislation at each stage. Links to additional resources (both internal and external) and details of where to go for further help are also offered alongside each topic. Sample forms and templates are available for download on some topics. An abridged version of the toolkit is available in hard copy. While the toolkit represents progress in being a user-friendly means of informing the small employer about their obligations, and minimising the administrative cost of legislation by providing templates for standardised administration, it is not written with the strategic development of the firm in mind and does not address the threat to productivity.

Knowledge of the toolkit among the other bodies we contacted about small business advice was low. This may be partly due to the relative newness of the device; it may also be that the EOC is viewed as a lobby group or organisation which provides services to individuals, rather than employers. This raises the question of whether the EOC is the most suitable host for the toolkit. As the EOC will be subsumed into the new Commission for Equality and Human Rights from 2008, it is unclear if it has a future as a ‘live’ project. 

	
	ORGANISATION NAME

	COMPLIANCE
	Equal Opportunities Commission
	Department of Trade and Industry
	Health and Safety Executive
	Working Families
	Institute of Directors
	ACAS
	Business Link
	Managing Materniy

	Notification periods
	(
	(
	
	(
	
	(
	(
	(

	Ordinary Maternity Leave
	(
	(
	
	(
	(
	(
	(
	(

	Additional Maternity Leave
	(
	(
	
	(
	(
	(
	(
	(

	Administrating Maternity Payments
	(
	(
	
	(
	(
	(
	(
	(

	Duty to undertake Health and Safety Assessments
	(
	(
	(
	(
	
	(
	(
	(

	PRODUCTIVITY
	
	
	
	
	
	
	
	

	Developing a maternity policy
	(
	
	
	
	
	
	
	(

	Arrangements for short absences
	
	
	
	
	
	
	
	(

	Restructuring of work during maternity leave
	
	
	
	
	
	
	
	(

	Maintaining contact with employee
	(
	(
	
	
	
	
	(
	(

	Sourcing a temporary replacement
	
	
	
	
	
	
	
	

	Assistance with undertaking risk assessments
	
	
	
	
	
	
	
	

	Managing the implementation  of flexible working
	
	
	
	(
	
	
	
	(

	Re-inducting the employee
	
	
	
	
	
	(
	
	(



Case Study of an Innovative Service

In a relatively recent phenomenon, a number of independent companies have begun offering consultancy or coaching services to pregnant employees and their employers. The services are designed to support women in adjusting to their new lives as mothers with careers and to help employers and supervisors manage the maternity process, ensuring that the productive benefit of retaining the member of staff is harnessed.

There are a variety of formats on offer which vary according to the needs of employer and employee. For example, coaching can take place on a one-to-one basis or in group sessions. It can be offered to individuals or individuals with their line managers. As sessions take place before, during and after maternity leave, the topics covered are wide and varied including managing handover, planning for contingencies, reconnecting with the workplace, arranging work patterns, and work-life balance. 

The companies which have been using maternity coaching are overwhelmingly large, corporate organisations which tend to be based in professional financial services. These services are expensive, costing between £200 for a two-hour session to £2500 for three sessions – effectively pricing small employers out of the market. 

However, it may be that some of the initiatives being developed to help larger employers manage maternity productively could be adapted to the small employer and offered through interactive services such as a single face-to-face visit, on-line and telephone coaching or by adding elements to toolkits and information packs. Basic ideas include:

· developing an in-time element to toolkits and information packs, so that employers and employees are reminded when it is time to submit official administration or to discuss issues around the woman’s maternity and work.

· providing the woman, her manager and, possibly her team members, with a checklist to help brainstorm the content of the woman’s work and how this might be managed during maternity leave and to structure a meeting to discuss the management of the maternity period;

· outlining issues to be discussed before a woman returns from maternity leave, regarding her desired work pattern and short- and long-term career aspirations following childbirth and how these can be accommodated by the employer;

· encouraging reviews with the woman after she returns, to further maximise the chance of long-term retention.

If these kinds of interventions could be designed in manner that is not perceived as increasing the bureaucratic burden of managing maternity, and that is sympathetic to the small employer, they may help to improve compliance and reduce the cost of maternity to small firm productivity.

Conclusion and Implications for Policy

The relatively high rate of pregnancy discrimination in small firms can be explained, in part, by significant shortcomings in the support services available to help small employers manage maternity fairly and productively. We are particularly concerned about accessibility, engagement of appropriate agencies, content in terms of providing more information about protecting firm productivity and the personalisation of services offered.

In terms of accessibility, we have raised serious questions about the availability of support in formats other than on the internet which are responsive to the small employers’ ad hoc and responsive engagement with legislation. The Work and Families Bill 2006 introduced a procedure through which pregnant employees will be given a leaflet to pass on to their employers about basic rights and obligations. We propose that this is accompanied by more detailed information, or an opportunity to sign-up to more detailed support, preferably delivered through an in-time system, so that the employer is reminded of when to take actions to ensure compliance and  productive management at appropriate intervals in the maternity process. Ideally, this information should also be attached to the Mat 1B form, which employees are obliged to give to their employers.

There is an urgent need for Business Link to engage with the challenge of supporting small firms to manage maternity. Regional Development Agencies (RDAs), the commissioners of Business Link contracts, must view developing the capacity of small firms to comply with maternity regulation as linked to the productivity of individual firms and of households and, therefore, to regional economic development. They must also relate their engagement with issues of gender equality with their responsibility for small business support. The Equal Opportunities Commission may have a role here, in influencing the RDAs and Business Link to engage with the clear need to reduce pregnancy discrimination. A partial solution could be for the EOC to pass on the intellectual property of its toolkit so that it can be enhanced by Business Link to enable small employers to manage maternity productively. Providers of innovative maternity coaching services could also be engaged so that ideas such as including a checklist to structure the handover during maternity leave are incorporated. In order to target the businesses most vulnerable to non-compliance, agencies that are non-government and not membership-based must also be engaged in this partnership and innovative means of delivering the support service should be piloted.

It is unlikely that standard packages of advice, even if provided through interactive systems such as toolkits, will be adequate to raise management capability, and commitment to compliance, in all small firms. Only one service, Workplace Health Connect – a pilot scheme that is geographically restricted and has an uncertain future – offers free, tailored face-to-face guidance and, as a project focused on health and safety, this is limited in scope. Bespoke maternity coaching is likely to be beyond the budget of most small employers. However, the needs of small firms for specialised, context-specific advice will undoubtedly rise given the expected future developments in maternity legislation. Without the correct support, and given the constraints of time, costs and the complexity of legislation, owner-managers may simply view maternity legislation as an added burden which detracts from activities more fundamental to business growth and survival and favour protection of their businesses over compliance. In this context, the non-provision of more interactive and tailored services can be seen as costly to regional development and to the gender equality policy agenda. Clearly, policy-makers are concerned to develop cost effective means of reaching the very large number of small firms. However, we must also acknowledge that regulation designed in a vacuum that is removed from the difficulties it causes for the small employer is, ultimately, costly economically and politically. Given that the policy options of investing in direct compensation to small employers or increasing enforcement have been rejected, and the option of offering derogations to small firms is not favoured because it would threaten the gender equality rights of small business employees, we believe that increased investment in supporting small employers is justifiable, both economically and politically.

We recommend that policy developments are piloted and evaluated. In particular, we note a dearth of available knowledge about how small firms absorb regulation into their wider management practices and how this process can be improved to aid firm productivity. Current studies do not tell us in any detail which media make legislation most ‘absorbable’, nor how advice can change the causal mechanisms through which small employers develop commitment and capability to engage with regulation. Nor do we now how this process is causally related to business performance across the heterogeneous small business population. It seems timely that the organizational learning literature is employed to advance our understanding of how to support small employers to engage with regulation and propose that the careful development and evaluation of enhanced support to help small firms manage maternity fairly and productively could produce more widely generalisable insights into the effective development of small firm support systems.
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Table 2: Summary/Signposting Services





Table 3: In-depth and original sources available to help small firms in the North West of England manage maternity





Table 4: The Content of Business Support








� Any disadvantage at work caused wholly or partly by pregnancy or by taking maternity leave.


� The other two key recommendations of the EOC review were: to supply pregnant with a written statement of maternity rights and responsibilities for individuals and their employers to improve knowledge and understanding by both parties, and; to give employers a 'green light' to ask women to indicate their return dates much earlier in the maternity leave, where this is possible, to improve dialogue and planning (EOC, 2005). 


� In a review of evidence, Kitching points out that the costs of regulation may not directly correlate with business size. Indeed, medium-sized firms often point to regulation as a more significant cost, possibly because they are more aware of their obligations than small and micro firms.














Support for managing maternity in small firms: the productivity gap
Page 1 of 23

